appear to represent the respondent.  Mr. Karl Forester, a
member of the firm, appeared on March 26, 1986, and represented
the respondent in this matter.  Under the circumstances, I have
substituted Mr. Forester as counsel of record in this case, and
have not heard further from Mr. Buttermore.  Prior to the
commencement of the hearing, Mr. Forester was afforded an oppor-
tunity to review the official file in this matter, and he did
so.

Discussion

Mr. Hensley filed his discrimination complaint with
MSHA's District 7 Office on July 25, 1985.  His complaint
states as follows:

On July 13, 1985, I reported for work as
usual.  The mines was going to do dead work.
When I got there (2d shift), the section boss,
Don Curtis, told me they wanted me to go inside
to help clean up, shovel and stuff like that.
I told him I was not going inside cause I had
never worked in the mine before and had never
had any training.  Curtis asked me if I. wanted
to tell him to tell Jr. (Cletis Robbins), I
told him no, I'd tell him, which I did.
Robbins told me I could either go inside or go
home cause they were not running coal and had
nothing for me to do on the outside.  I told
him Okay and left.

By letter dated September 4, 1985, MSHA's district mana-
ger advised Mr. Hensley that MSHA conducted an investigation
of his complaint, and that based on its review of the informa-
tion gathered during the investigation, MSHA determined that
a violation of section 105 (c) of the Act had not occurred.
Mr. Hensley was informed of his right to pursue the matter
further with the Commission.

By letter dated September 29, 1985, Mr. Hensley filed
his complaint with the Commission.  His letter states in per-
tinent part as followst

I was hired by Gus Robbins {Cletis
Robbins, Jr., brother and his boss).  Gus told
me when I was hired my job was to run the end
loader and to answer the outside phone, watch
the outside belt head and grease.  I was the
outside man.

714ontinuance was requested.  I telephoned Mr. Buttermore's
